The Civil Union Act Means What It Says.
Some have suggested that the Illinois Religious Freedom Protection and Civil Union Act
(“Civil Union Act”) does not mean it when it says that the Act provides to persons in a
civil union “the same legal obligations, responsibilities, protections and benefits as are
afforded or recognized by the law of Illinois to spouses, whether they derive from statute,
administrative rule, policy, common law, or any other source of civil or criminal law.”1
They have argued that because Section 45 of the Act2 states that Sections 401 to 413 of
the Illinois Marriage and Dissolution of Marriage Act (“Marriage Act”) “shall apply to a
dissolution of a civil union” and Sections 301 to 306 of the Marriage Act “shall apply to
the declaration of invalidity of a civil union,” the General Assembly meant to limit the
protections from the Marriage Act offered couples in civil unions to those – and only
those – specific statutory Sections. As a result, civil union couples would be denied all
the remaining benefits offered married couples, such as equitable division of property and
maintenance.3
There are several reasons why that argument should be rejected. First, the Civil Union
Act says plainly that it covers “the same legal obligations, responsibilities, protections
and benefits as are afforded or recognized by the law of Illinois to spouses[.]”4 There are
no exceptions to that clear statement. Those who have suggested a narrow construction
are relying, at least implicitly, on the expressio unius canon of statutory construction that
interprets the mention of one thing to imply the exclusion of the other.5 However, this
canon cannot be used to override the clear statement of legislative intent set forth in
Sections 5, 10, and 20 of the Act.6 And, Section 20 of the Civil Union Act specifically
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states that persons in a civil union and married persons will receive the same benefits as
provided by Illinois statutes and all other sources of Illinois law—with no limitation.7
Second, statutes such as the Civil Union Act must be read as a whole in light of “the
purpose and necessity for the law, the evils sought to be remedied and the goals to be
achieved, and the consequences that would result from construing the statute one way or
the other.”8 One of the two underlying purposes of the Act is to “provide persons
entering into a civil union with the obligations, responsibilities, protections, and benefits
as are afforded or recognized by the law of Illinois to spouses.”9 Reading Section 45
narrowly, as has been proposed, would thwart that purpose by denying persons in civil
unions some of the most important obligations and protections offered spouses.
Third, a “statute should be read as a whole and construed so that no term is rendered
superfluous or meaningless.”10 Interpreting Section 45 narrowly would require the
Section to be read in isolation, rather than as a part of the Civil Union Act as a whole, and
would render the statements about equivalence between the obligations and protections of
civil unions and marriage in Sections 5, 10 and 20 of the Act meaningless.
Fourth, the scope of Section 45 is expressly limited by its title to “Dissolution [and]
declaration of invalidity.” There was no reason to address other substantive or procedural
rights in this provision given its limited scope.11 Indeed, the sections of the Marriage Act
cited in Section 45 of the Civil Union Act reference rights and responsibilities, including
maintenance and disposition of property, granted to spouses during dissolution and
invalidity actions.12 The fact that those sections of the Marriage Act incorporate other
portions of the Act further supports the argument that the General Assembly did not
intend the sections of the Marriage Act listed in Section 45 to be an exhaustive list.
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A broad interpretation of the Civil Union Act is the only one that is consistent with its
overall purpose and is corroborated by the legislative history of the Act. The opponents
of the Act never suggested a narrow reading of the Act but rather opposed its passage
precisely because of its breadth. The proponents of the Act stated numerous times that
the Act affords civil union couples the “same legal obligations, responsibilities,
protections, and benefits afforded or recognized by the law of Illinois that relates to
spouses.”13 The Act “will ensure access, equal access, to all couples in Illinois to
numerous rights and benefits and protection guaranteed to married couples.”14 Passing
the Act was a matter of equality and fairness. The narrow reading some have proposed
for the Illinois Religious Freedom Protection and Civil Union Act should not be allowed
to frustrate this expansive purpose.15
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